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::  IN  THE  COURT  OF  THE  SESSIONS  JUDGE  ::::: NALBARI  :: 

    
                              Present  :    Mrs. S. Begum. 
                                                 Sessions Judge, 
                                                 Nalbari. 
    

Sessions Case No : 175/2015 
                                      u/s- 304-B/34 IPC. 
                               

                             State of Assam ………………………..Complainant 

                                    -Vs- 

                             Md. Safikul Islam..............……………Accused person. 

Appearance :- 

 For the prosecution        :  Mr. D. Barman, Public Prosecutor 
          For the  defence             :  Mr.  A. Mazid, Advocate. 
   
          Date of argument           :   09/04/2018. 
          Date of Judgment           :    20/04/2018. 
  
     

J   U   D   G   M   E   N   T 

 

 The prosecution case which is reflected in the ejahar lodged by one Md. 

Abull Hussain on 14/9/14 is that the marriage between his sister Miss Diljan 

Begum with Md. Safikul Islam was solemnized 4/5 years ago. Since after the 

marriage his sister was physically assaulted by Rubul Ali, Phule Begum, Nuru Ali 

and Safikul Islam. It is alleged that on 13/9/14 at about 8 pm during the absence 

of husband of Diljan Begum accused Rubul Ali tried to outrage the modesty of 

Diljen Begum by entering into the house. While Diljan Begum raised hue and cry 

though her mother-in-law and father-in-law came out but all of them physically 

assaulted her and ultimately on 14/9/14 at about 7 am her husband Safikul Islam 

brought her to Mukalmua PHC but as the injury was severe so she was shifted to 

GMCH but on the way to GMCH Diljan died. On the basis of the ejahar Mukalmua 

PS Case No.338/14 u/s-376/511/302/34 IPC was registered. 

  

 

2. The police force set into motion on receipt of the ejehar. Police after 

completion of the investigation submitted charge-sheet u/s-304-B/34 IPC against 

the accused Safikul Islam and Rubul Ali showing Rubul Ali as absconder. 
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3. While the accused persons entered into their appearance in the court of 

learned SDjM(S), Nalbari in GR Case No.1384/14( Mukalmua PS Case No.338/14), 

the learned SDJM(S), Nalbari committed the case to the court of sessions as the 

case is exclusively triable by the court of sessions. The accused persons while 

appeared before this court getting prima facie material charge was framed u/s-

302/304-B/34 IPC by my learned predecessor and read over to the accused to 

which they pleaded not guilty and claimed to be tried.   

 

4. The prosecution to bring home the charge against the accused examined 

as many as seven witnesses including the I/O. The case of the accused is of 

denial. 

  

                           POINT  FOR  DETERMINATION. 

 

(i) Whether the accused persons in furtherance of their common intention 

committed dowry death by causing the death of Diljan Begum and thereby 

committed an offence punishable u/s-304-B/34 IPC ? 

(ii) Whether the accused persons in furtherance of their common intention 

committed murder by intentionally causing the death of Diljan Begum and 

thereby committed an offence punishable u/s-302/34 IPC ? 

 

                                DECISION AND REASONS THEREOF 

 

 

5. Now let me scrutinize and appreciated the evidence on record to arrive at 

a just decision. First of all let me discuss the evidence of PW4, Abul Hussain who 

is the informant cum elder brother of Diljan Begum. He during his evidence 

recorded on 9/11/16 disclosed that his sister Diljan begum died two years ago 

and that the marriage between his sister Diljan with accused Safikul Islam was 

performed three years prior to her death. It is revealed that on the date of 

occurrence at noon time he got a mobile call and some body informed him that 

his sister Diljan died. Getting the information he immediately went to the house 

of the accused but could know that Diljan was taken to Mukalmua Medical. On 

visiting Mukalmua hospital he could know that Diljan was shifted to GMCH and at 



 3 

GMCH she died. At the police station he could know that his sister died due to 

consumption of poison. He lodged the ejahar which he exhibited as Ext-4. It is 

disclosed that after post-mortem on the dead body by doctor, the dead body was 

handed over to them and last rite of the deceased was performed by them. it is 

disclosed that accused persons were present at the time of burial of the 

deceased. 

 

6. PW-1, Dr. Aditya Madhav Baruah who was post graduate student of GMCH 

on 14/9/14 performed the autopsy on the dead body of Diljan Begum who was 

escorted by HG-Prabin Baishya and Sajahan Ali brother of the deceased in 

connection with Ghograpar PS GDE No.279 dated 14/9/14. He disclosed that no 

injury was detected, no ligature mark  at neck was detected. On examination of 

thorax it is found healthy. On examination of abnominal cavity organs are found 

congested. On examination of cranium cavity brain is found congested. Other 

organs are found healthy. On opening the stomach yellow coloured liquid was 

found. Viscera and blood were sent to FSL for chemical  analysis. Till receipt of 

the  chemical analysis report from FSL, Kahlipara, the cause of death was kept 

pending. Time since death is 4-8 hours. Doctor exhibited Ext-1 as the post 

mortem report and Ext-1(1) as his signature. Doctor disclosed that as per report 

of the chemical analyst on the viscera death was due to organo phosphorous 

poison. He disclosed that after receipt of the FSL report final opinion was given 

by Dr. A.J. Patowary and that as per the final opinion the death was due to 

consumption of organo phosphorus poison. He exhibited Ext-2 as the said final 

report and Ext-2(1) as the signature of Dr. A.J. Patowary. 

 

7. PW-2, Majamil Haque is the neighbour of the accused. He disclosed 

during his evidence that about one year ago at about 7 am hearing the noise of 

villagers, he rushed to the house of accused Safikul and noticed that deceased 

who is the wife of accused Safikul was lying at the courtyard of the house of 

accused Safikul and accused was pouring water on her head. It is disclosed that 

as per his advice Diljan was brought to Mukalmua Civil Hospital and that he 

accompanied Safikul and his wife to the Hospital. It is revealed that as Doctor 

referred Diljan to GMCH so he informed Sajahan Ali who is the brother of Diljan 

that she was referred to GMCH and requested him to accompany them to GMCH. 

He disclosed that while Sajahan came then he, Sajahan and accused brought 
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Diljan to GMCH and on that very day Diljan died. This witness was declared 

hostile by prosecution. 

 

8. PW-5, Sajahan Ali who is the brother of the deceased Diljan revealed that 

3 years prior to the death of Diljan her marriage with accused Safikul was 

performed. It is disclosed by him that on the date of occurrence one Majamil 

informed him that his sister was taken to Mukalmua CHC and there from she was 

going to be shifted to GMCH and Majamil also requested him to accompany them 

to GMCH and accordingly he accompanied them to GMCH. He revealed that 

Doctor declared his sister  as dead at GMCH and after the post mortem on the 

dead body at GMCH they performed the funeral of the deceased. He revealed 

that the relationship between the accused and the deceased was cordial since 

after the marriage till her death. 

 

9. PW-6, Azahar Ali is a reported witness and he got information about the 

death of Diljan Begum due to consumption of poison. 

 

10. PW-7, Ajit Das is the I/O. He revealed during his evidence that on 14/9/14 

while he was working as attached officer of Mukalmua PS on that day the O/C 

Mukalmua PS received an ejahar from Abul Hussain and after registering 

Mukalmua PS Case No.338/14 u/s-376/511/302/34 IPC entrusted him with the 

charge of investigation. He disclosed that during investigation he recorded the 

statement of informant Abul Hussain and some of the witnesses and thereafter 

on being accompanied by Abul Hussain he visited the place of occurrence which 

is the house of accused Safikul Islam situated at Baraliapar village. He drew the 

sketch map of the place of occurrence which he exhibited as Ext-5. As he could 

know that deceased was already brought to GMCH and she died on her way to 

GMCH and her post mortem was done at GMCH, so he collected the post mortem 

report. It is revealed that inquest on the dead body was performed at GMCH by 

Executive Magistrate in connection with Bhangagarh PS GDE No.279/14  dated 

14/9/14. He exhibited Ext-6 as the inquest report and Ext-6(1) as the signature 

of Executive Magistrate who performed the inquest report. It is disclosed by him 

that viscera was sent to FSL, Kahilipara by Bhangagarh PS from  GMCH and the 

report of the vicera was collected by him. He arrested the accused Safikul Islam. 

After completion of the investigation he submitted the charge-sheet against the 
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accused Safikul Islam and Rubul Ali u/s-304-B/498-A/34 IPC. He exhibited Ext-7 

as the charge-sheet. 

 

11. PW-3, Panchal Kr. Das is the Scientific Officer Toxicology Division, FSL, 

Kahilipara. He during his evidence disclosed that he examined (I) one sealed 

plastic jar containing stomach with its contents marked by him as Ext- No. Tox-

672/14(a). (ii) one sealed plastic jar containing portion of lung, liver, brain and 

one half of each kidney marked by him as Ext. No.Tox-672/14(b). (iii) one plastic 

vial containing sample of blood (5ml) in sodium chloride marked by him as Tox-

672/14(c). (iv) one sealed plastic bottle containing sample of preservative 

saturated solution of common salt marked by him as Tox-672/14(d). he disclosed 

that after examination he found that Ext. No.Tox-672/14(a), Tox-672/14(b) and 

Tox-672/14(c) gave positive test for organo-phosphorus pesticide. No poison was 

found in Ext. No.Tox-672/14(d). He exhibited Ext-3 as his report.      

 

12. Learned defence counsel strenuously argued on different count to show 

innocence of the accused. it is submitted that post-mortem report and report of 

FSL established the fact that death was due to the consumption of poison. It is 

submitted that there is no direct or circumstantial evidence to rope the accused 

with the commission of the crime. It is submitted that evidence is lacking that 

accused has committed murder of the deceased. 

 

13. it is submitted that the close relatives of the deceased PW-4 Abul Hussain 

and PW-5 Sajahan categorically stated about the cordial relationship between the 

accused and the deceased and none of the witnesses have disclosed about any 

differences or quarrel between the deceased and the accused during their marital 

life. It is strenuously argued that no  direct or circumstantial evidence exists to 

hold that accused is the perpetrator of the crime. 

 

14. It is the strenuous argument of the defence counsel that conduct of the 

accused after the occurrence I.e his act of accompanying the deceased to the 

Mukalmua hospital and then to GMCH shows that he is not responsible for the 

incident of death of his wife. 
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15. Pointing out to the evidence of the informant PW-4 Abul Hussain and PW-

5 Sahjahan who are the brothers of the deceased it is submitted that their 

evidence is silent regarding any dowry demand or torture related to dowry from 

the side of the accused and regarding any mental or physical torture caused by 

the accused upon the victim. It is argued that prosecution has miserably failed to 

establish that dowry death has been caused by the accused. 

 

16. It is argued that the informant instituted a false and fabricated case 

against the accused. It is submitted that in the ejahar allegation was brought 

that due to severe assault caused by the accused, Diljan died at the hospital but 

the post-mortem report nowhere supported the fact of death due to injury. It is 

submitted that rather the final post-mortem report and the forensic report 

confirmed death due to the consumption of poison. It is submitted that without 

any basis the accused person have been implicated. 

 

17. It is argued that evidence is also lacking for recording the guilt of the 

accused u/s-306 IPC as because the close relatives of the deceased and 

neighbouring witnesses disclosed about the cordial relationship between the 

accused and the deceased and under the above circumstances there is no scope 

for holding that suicide was committed by the deceased for the abetment from 

the side of the accused. On the basis of foregoing argument learned counsel 

urged for the acquittal of the accused. 

 

18. Learned Public Prosecutor on the other hand argued that prosecution has 

been able to bring home the charge against the accused and accused deserves 

to be convicted. 

 

19. At this juncture I would like to discuss the ingredients of section 304-B 

IPC.  In order to convict an accused for the offence u/s-304-B IPC which deals 

with the dowry death the following ingredients must be satisfied – 

 (i)     The death of a woman must have been caused by burns or bodily 

                   injury or otherwise than under normal circumstances; 

            (ii)     such death must have occurred within seven years 

                               of her marriage; 

(iii) Soon before her death, the woman must have been        
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    subjected to   cruelty or harassment by her husband 

     or any relatives of her husband. 

(iv) Such cruelty or harassment must be for, or in    

      connection with, demand for dowry. 

 

20. Section 113-B of the Evidence Act is also relevant for the case at our 

hand. Both section 304-B of the IPC and section 113-B of the Evidence Act were 

inserted with a view to combat the increasing menace of dowry death. Section 

113-B of the Evidence Act contemplates as follows:- 

 “When the question is whether a person has committed the dowry death 

of a woman and it is shown that soon before her death such woman had been 

subjected by such person to cruelty or harassment for, or in connection with, any 

demand for dowry, the Court shall presume that such person had caused the 

dowry death”. 

 

21. As per definition of dowry death in section 304-B of the IPC and the 

wording in the presumptive section 113-B of the Evidence Act one essential 

ingredients amongst others in both the provision is that the woman concerned 

must have been soon before the death subjected to cruelty or harassment for or 

in connection with demand of dowry. On proof of the essential mention therein it 

becomes obligatory on the part of the court to raise the presumption that the 

accused caused the dowry death. 

 

22. In the light of the above provision of law let me scrutinize whether 

offence u/s-304-B has been established by the prosecution against the accused 

beyond doubt. In the instant case  evidence of PW-4 Abul Hussain and PW-5 

Shjahan makes it clear that marriage between accused and the deceased was 

solemnized 3 years prior to the death of the deceased. So the fact of death of 

the deceased Diljan has been established to be happened within seven years of 

the marriage between Diljan with the accused. 

 

23. In the instant case death of Diljan is an undisputed fact. The evidence of 

the doctor pW-1 and the final post-mortem Ext-2 established the fact that Doctor 

did not find any external injury on doing autopsy on the dead body and the 

preserved viscera, blood etc of the deceased were sent for forensic examination 
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to FSL, Kahilipara. The evidence of PW-9 who is the scientific officer and his 

report Ext-3 shows that organo phosphorus pesticide was found in stomach, lung, 

liver, kidney and blood of the deceased which were sent for forensic examination. 

The evidence of the Doctor PW-1 and the final post-mortem report established 

that the cause of death was due to consumption of poison. 

 

24. So medical evidence and evidence of the forensic expert makes it clear 

that death of Diljan was not caused under normal circumstance and that it was 

not a natural death. To attract section 304-B one of the essential ingredient is 

that there must be harassment and cruelty from the husband or relative of 

husband  prior to death and the harassment or cruelty must be in connection 

with demand of dowry. In the instant case on careful scrutiny of evidence on 

record it is found that none of the witnesses examined by the prosecution stated 

anything regarding any demand of dowry by the husband or relative of the 

husband. Evidence is also lacking regarding any torture meted upon the victim by 

the accused. Though in the ejahar there is allegation of torture but nothing is 

mentioned about any dowry demand. Though there is allegation in the ejahar 

about torture and assault caused on the victim by accused yet the evidence is 

silent in this regard. Ejahar is not the substantive evidence and it can only be 

used to contradict or corroborate the evidence of the maker. The independent 

witness and the relatives of the deceased rather during their evidence disclosed 

about the cordial relationship of the accused with the victim. In the instant case 

the facts relating to cruelty or harassment from the side of the accused for 

demand of dowry could not be established by the accused. 

 

25. So though the death was caused due to consumption of poison and it was 

caused within seven   years of marriage yet as the evidence of cruelty relating to 

demand of dowry is lacking so the offence u/s-304-B IPC cannot be said to be 

established. 

 

26. In the instant case charge was also framed  u/s-302/34 IPC. There is no 

direct evidence against the accused to connect them with the commission of 

murder of the deceased. From the circumstances also it cannot be said that they 

were involved in the murder of the deceased. There is no external injury on the 

body of the deceased. If the deceased would have been forced to consume 
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poison then there would have been hue and cry from the deceased and the  

matter would have been come to the knowledge of the neighbours. It is 

submitted that there would have been some mark of external injury if there 

would have forcible consumption of poison. Evidence is lacking to show that 

accused committed murder of the deceased by poison. Evidence is lacking that 

accused Safikul who is the husband of the deceased and accused Rubul Ali who 

is the brother-in-law of the deceased were in any way involved in the causing 

death of the deceased Diljan by poison. presence of accused persons at the place 

of occurrence at the time of consumption of poison is also lacking. There is no 

evidence regarding any  bitter relationship between the victim and the accused. 

Though in the ejahar it is alleged that accused Rubul tried to rape the deceased 

on 14/09/14 at night and the accused Rubul and the mother in law and father-in-

law of the deceased severely assaulted the deceased on the previous day of her 

death yet during the evidence neither the informant nor the witnesses examined 

by the prosecution disclosed about any such incident. The evidence on record 

shows that the accused was pouring water on the head of the deceased after the 

occurrence and also brought her to Mukalmua hospital and then to GMCH. So 

there is no direct of circumstantial evidence is there to rope the accused persons 

with the commission of murder of Dilajn. Prosecution has miserably failed to 

established a case u/s-302/34 IPC against the accused. 

 

27. In the instant case the deceased died due to consumption of the poison 

organo phosphorus pesticide and there is no direct or circumstantial evidence of 

murder of the deceased by the accused. In the instant case probability of suicide 

also cannot be ruled out. 

 

28. Now the prime question to be decided is whether the accused can be 

termed as the abettor of the fact of suicide committed by the deceased. 

  At the juncture I would like to go through the provision of IPC relating to 

offence related to abetment of suicide. Section 306 of IPC contemplates as 

follows : 

Section-306: Abetment of suicide – if any person commits suicide, 

whoever abets the commission of such suicide, shall be punished with 

imprisonment of either description for a term which may extend to ten 

years, and shall also be liable to fine.      
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29. So, a person's activities which compelled another to commit suicide is 

definitely a crime as provided u/s-306 of IPC and such an act is condemnable 

and punishable as per law. 

 Now the pertinent question to be decided in this particular case is 

whether the accused  abetted the commission of suicide by the deceased or not. 

Section 113-A of the Evidence Act is also relevant for the case at our hand. As 

per Section 113-A of the Evidence Act a presumption can be taken that husband 

or relative of husband has abetted the crime of suicide by the woman if suicide is 

committed within seven years of marriage and if the husband or in-laws has 

subjected her to cruelty. In the instant case evidence is lacking regarding any 

dispute between the accused and the victim to draw presumption that victim was 

compelled to consume poison. The brothers of the victim rather testified about 

cordial relationship between the accused Safikul and the victim. Evidence is 

lacking regarding any physical or mental torture from the side of the accused 

upon the deceased. There is no evidence to hold that accused abetted the 

commission of suicide by deceased. 

 

30. In view of the above evidence on record it appears that prosecution has 

miserably failed to established a case u/s-302/304-B/306/34  IP Code. On benefit 

of doubt accused persons are acquitted.   

 

31. The accused persons, namely, Safikul Islam and Rubul Ali  will go on a 

fresh bail of Rs.10,000/- each with a surety of like amount u/s-437-A IPC 

assuring that they will appear before the higher court as and when such court 

issue notice in respect of any appeal or petition filed against the judgment and 

order of this court. 

 

32. Judgment is pronounced at the open court in presence of the accused. 

 

33. Judgment written in separated sheet be kept with record. 

 

Given under my hand and the seal of this court on this the 20th   day of  

April/2018. 
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Send a copy of judgment to District Magistrate, Nalbari. 

 

Dictated and corrected by me                                         Session Judge, 
                                                                                       Nalbari. 
 
        Sessions Judge, 
             Nalbari. 
 
 
 

 

 

Contd. 

 

A P P E N D I X 

 

 

A. Prosecution witness. 

 

   PW-1 Dr. Aditya Madhav Baruah (M). 

  PW-2 Majamil Haque. 

 PW-3 Panchal Kr. Das. 

        PW-4 Abul Hussain. 

 PW-5 Sajahan Ali.` 

 PW-6 Azahar Ali. 

 PW-7 Ajit Das. 

         

B. Defence witness. 

 

  Nil. 

 

C. Prosecution Exhibit. 

 

 Ext-1 Post-mortem report. 

 Ext-2 Final report. 

 Ext-3         medical report. 

 Ext-4 Ejahar. 

 Ext-5 sketch map. 
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 Ext-6 Inquest report. 

 Ext-7 Charge-sheet. 

 

D. Defence  Exhibit. 

 Nil. 

                                                                 

                                                                   Sessions Judge, 
                                                                    Nalbari. 

 


